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Minister of State
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Cc, Tim Loughton MP

24th January 2011


Dear Minister,

The Legal Aid, Sentencing & Punishment of Offenders Bill – implications for the Government’s commitments under the United Nations Convention on the Rights of the Child (UNCRC)

JustRights is a coalition of over 30 children’s charities and youth organisations, co-ordinated by the Law Centres Federation and Youth Access. We campaign for a legal system that provides ready access to high quality independent legal advice and representation for all children and young people, whenever they need it, alongside recognition of children and young people‘s distinct needs for support in exercising their legal rights. 

We warmly welcomed your statement in December 2010 that you could “make a clear commitment that the Government will give due consideration to the UNCRC articles when making new policy and legislation.” However, we fear that proposals in the Legal Aid, Sentencing and Punishment of Offenders (LASPO) Bill, currently under consideration in the House of Lords,[footnoteRef:1] may be in breach of both your commitment and the convention itself.  [1:  A comprehensive debate on amendments designed to lessen the impact of the LASPO Bill on children and young people was held in the House of Lords on 16th January 2012. (Hansard: Monday 16 Jan 2012, Columns 423 to 452.) ] 


The Bill will remove civil legal aid from 75,000 young people under the age of 25 each year, including up to 6,000 children aged under 18. In addition, more than 140,000 children will be impacted by the loss of legal aid support for their parents. 
Areas of law affected include social welfare law (i.e. housing, welfare benefits, debt and employment), family law (although these cases are protected for under 18s needing their own representation), immigration law and clinical negligence law. 

We would welcome your assurances that these proposals have been assessed for their compliance with the UNCRC before the Bill reaches its Report Stage in the Lords, when we expect there to be further amendments which try to protect legal aid for children and young people. 

We believe that there are several reasons why the legal aid proposals contained in the Bill may be of concern: 

1. The Government has clear duties under the UNCRC, the ECHR and the Council of Europe guidelines on child-friendly justice to protect access to justice, including to legal aid, for children under the age of 18. Baroness Walmsley has recently warned in Parliament that the Government “will be taken to the international court. It is as simple as that.”[footnoteRef:2] [2:  Hansard: Monday 16 Jan 2012: Column 443. House of Lords: Legal Aid, Sentencing and Punishment of Offenders Bill - Committee (3rd Day). ] 


2. The Government has failed to conduct a proper assessment of the impact of the Bill on children and young people.

3. The denial of access to justice will affect the most vulnerable children and young people most severely. It is known that 80% of young people reporting civil legal problems also face other disadvantages, including lone parenthood, mental health issues, or exclusion from education, employment or training.[footnoteRef:3] [3:  Pleasence, P. (2011) Civil Legal Problems: Young People, Social Exclusion and Crime. Law Centres Federation and Youth Access.] 


4. Research suggests that young people’s failure to get advice for their civil legal problems can often lead to mental health problems, homelessness, crime and difficulties engaging with education and employment.[footnoteRef:4] [4:  Kenrick, J. (2011) The outcomes and impact of youth advice – the evidence. Youth Access.] 


5. Far from achieving savings to the exchequer, there is mounting and overwhelming evidence that the Bill will lead to increased Government expenditure,[footnoteRef:5] including on the NHS and the criminal justice system.[footnoteRef:6] [5:  See, for example, Cookson, G. (2012) Unintended Consequences: the cost of the Government’s Legal Aid Reforms, King’s College London.]  [6:  JustRights (2011) Heading For Trouble?] 


6. Alternative sources of advice for young people are rapidly disappearing. Spending by local authorities on Connexions services reduced by 38% this year,[footnoteRef:7] with similar levels of cuts being experienced by voluntary sector youth advice services.[footnoteRef:8] [7:  ‘Young people’s advice services take a £180m hit’ August 11 2011, Children and Young People Now see http://www.cypnow.co.uk/news/1083841/]  [8:  Youth Access (2011) The funding situation of Youth Information, Advice, Counselling and Support services
] 


7. The very first point in the Liberal Democrats’ current youth policy, Free to be Young, is a commitment to improving young people’s access to legal advice. 

We would very much welcome the opportunity to brief you further about the impact of the LASPO Bill on children and young people before the Bill reaches Report Stage in
[bookmark: _GoBack]the House of Lords and in particular would welcome your assurance that your commitment to ensure that all proposals have been assessed for their compliance with the UNCRC has been met.

We look forward to hearing from you.

Yours sincerely,





James Kenrick Co-Chair, JustRights
On behalf of:
Mandy Wilkins, Co-Chair, JustRights 
Barbara Rayment, Director, Youth Access
Julie Bishop, Director, Law Centres Federation
Faiza Chaudary, Deputy Chief Executive and Director of Policy and Communications, National Council for Voluntary Youth Services 
Scott Deacon, Chair, Children’s Rights Officers and Advocates
Christine Renouf, Chief Executive, National Youth Advocacy Service
Shauneen Lambe, Executive Director, Just for Kids Law
Steve Broach, Barrister, Doughty Street Chambers
Elaine Sammarco, Manager, Streetwise Law Centre
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