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Baroness O'Loan:
[bookmark: stpa_297][bookmark: 12011652000072]……It is very clear that the attempts to remove access to justice from the most marginalised and deprived of our families will cause immense damage. Families with dependent children face not only the challenge of trying to make money stretch and to remain healthy, but also the challenge of producing the citizens of the future. If those children grow up knowing that their parents have no access to justice, how can they believe that this society cares for its weak and its vulnerable? How many families will splinter under the combined weight of lost jobs, lost expectations, reduced benefits, rising interest rates, and our failure to provide them the access to justice which will enable them to be, in the Government's words,
[bookmark: 12011652000236]"strong and stable families ... the bedrock of a strong and stable society"?

[bookmark: 120116-0002.htm_spnew55][bookmark: 12011652000269]Baroness Benjamin:
My Lords, I have put my name to Amendment 33, which seeks to retain legal aid in cases where a child will be affected by the outcome of a case brought by a parent or guardian. Many children are affected by civil law problems and family cases involving their parents or guardians, even though they themselves are not the applicant or claimant. The Government have said that,
[bookmark: 12011652000237]"where children are involved, legal aid will still be provided".-[Official Report, 7/7/11; col. 343.]
[bookmark: 12011652000205]However, this is not in fact the case under the proposals in the Bill. I know that the Government recognise the importance of legal aid funding in a range of cases where children's interests are paramount, which is good news. There are, however, still areas that cause grave concerns to many charities and organisations across all parts of society, and which unfairly affect children. They are: housing; welfare; immigration; domestic violence; clinical negligence; criminal injury compensation; and education. This will probably be due to their parents' lack of financial resources and ability to navigate the legal system. Their parents may also be hindered by disability, language barriers, poverty, and mental health issues. These are no good reasons for children to be penalised.
[bookmark: 120116-0002.htm_para165][bookmark: stpa_298][bookmark: 12011652000074][bookmark: column_428]Almost 150,000 children under 18 will lose the civil law and family law protection provided by legal aid. They are currently helped by legal advice or representation in court to deal with problems that are no fault of their own. Children are the named party in 6,000 cases per year that will no longer qualify for legal aid, and are financially affected by more than 140,000 cases per year involving their parents. The amendment would ensure that where dependent children will be affected 

by a case their parents are being represented in, legal aid will continue to be available subject to existing rules on financial suitability and the viability of the case.
[bookmark: 120116-0002.htm_para166][bookmark: stpa_299][bookmark: 12011652000075][bookmark: time_32][bookmark: 120116-0002.htm_time15][bookmark: 12011652000255]For welfare benefit advice, currently 135,000 advice sessions per year are funded by legal aid. Under the Bill's proposal, however, legal aid's support for benefit advice is being abolished. In tribunal appeals where the applicant has legal advice, 55 per cent of all Department for Work and Pensions decisions to cut benefit are found to be wrong and are overturned. About 36,000 children are affected each year who come from the lowest income families, for whom losing the benefits they are entitled to will make a significant difference to their lives. As I have often said, childhood lasts a lifetime and the adversities children go through when they are young will in most cases stay with them for ever and affect their adult lives.
[bookmark: 120116-0002.htm_para167][bookmark: stpa_300][bookmark: 12011652000076]The NotSeen and Not Heard report, commissioned by Just Rights and the Law Society and published in September last year, found that 140,000 under-18 year-olds every year are likely to be affected as dependents by the withdrawal of legal funding for cases. That figure is made up of 68,000 children a year involved in family contact and finance disputes; more than 36,000 in cases where legal aid has been removed from welfare benefit cases involving their parents; and around 40,000 children affected by their parents' housing, debt, consumer, immigration and clinical negligence cases, which currently are all supported by legal aid.
[bookmark: 120116-0002.htm_para168][bookmark: stpa_301][bookmark: 12011652000077]The children and young people who will be affected by these changes are some of the most vulnerable in England and Wales. Eighty per cent of young people reporting civil legal problems also face other challenges and disadvantages. These children and young people will be left to navigate the legal system and face the courts alone. This cannot be right and proper. We cannot let them down in this way because we know that when young people do not get advice, their problems escalate. Recent research showed links between civil legal problems and crime. Young people who had recently been arrested had higher levels of housing, debt and benefit problems-key factors associated with reoffending-and 55 per cent of 16 to 24 year-olds who had been recently arrested reported experiencing at least one difficult-to-solve civil justice problem.
[bookmark: 120116-0002.htm_para169][bookmark: stpa_302][bookmark: 12011652000078]In a letter to the Times on 27 July 2011, the Justice Minister said:
[bookmark: brev_36][bookmark: 12011652000225]"Legal aid will remain for children in almost all cases".
[bookmark: 12011652000206]This statement is not upheld by the proposal in the Bill, and we cannot justify this. We have to show fairness and compassion to all our children and young people, especially the disadvantaged, if we are to have social equality.
[bookmark: 120116-0002.htm_para170][bookmark: stpa_303][bookmark: 12011652000079][bookmark: column_429]The Government say that their legal aid changes aim to save money, yet the costs of civil legal aid for children, mainly in advice, are small compared with the potential savings, and the cost of not providing advice is far greater. Research from Citizens Advice found that for every £1 of legal aid expenditure on benefits advice, the state potentially saved £8.80. Reducing family legal aid provision will lead to more people 

representing themselves in the family courts in person. This will increase delays in the already overburdened court system and will raise administration costs. Costs may also be transferred to other state-funded services such as the social housing and benefits systems if inadequate and unfair settlements are agreed by those without legal advice. This will in the end be counterproductive. It is where we need common sense to prevail.
[bookmark: 120116-0002.htm_para171][bookmark: stpa_304][bookmark: 12011652000080]Many children's charities have given support to the amendment. The NSPCC stated that it was,
[bookmark: 12011652000238]"gravely concerned about these proposals to remove legal aid, and thus access to justice, in many family cases ... This will mean that some of the most vulnerable members of our society will be subject to negative consequences resulting from the lack of expert legal advice needed to make vital decisions about ... where a child should live or group they should have contact with".
[bookmark: 12011652000207]The Children's Society stated:
[bookmark: brev_37][bookmark: 12011652000226]"Legal aid is already limited to those who cannot pay for legal assistance by any other means and thus provides a safety net to ensure protection and equality for the vulnerable and disadvantaged ... This includes children who will suffer as a knock on effect of limited access to justice for their parents or carers, whose decisions will impact on them".
[bookmark: 120116-0002.htm_para172][bookmark: stpa_305][bookmark: 12011652000081]We must not turn our backs on the most vulnerable in our society-those without a voice and those who will most certainly be fundamentally affected. The proposals laid out in the Bill will do just that if the right safeguards are not put in place to protect children's well-being. I hope that the Government will secure protection for this highly vulnerable group by ensuring that when children are involved, legal aid will continue to be provided. Finally, I leave my noble friend the Minister with this thought. Research shows that children in Britain are considered to be some of the most unhappy in the world. I plead with the Minister: let us not compound this. Please accept this amendment.

[bookmark: 120116-0002.htm_spnew56][bookmark: 12011652000270]Lord Howarth of Newport: 
I have a number of anxieties about the impact of the Government's proposals on children in painful and difficult situations. If the Minister can reassure me that my anxieties are misplaced I shall be more than pleased. However, I suspect that they are valid and that a number of amendments in this large group would be helpful.

[bookmark: 120116-0002.htm_spnew57][bookmark: 12011652000271]Baroness Eaton:

The reductions to the provision of legal aid as proposed in the Bill will leave 40,000 children and 69,000 18 to 24 year-olds struggling with serious legal problems relating to employment, education, welfare benefits, homelessness and debt. Children and young people affected by these changes are among the most vulnerable in our society, with 80 per cent, as we have already heard from the noble Baroness, Lady Benjamin, of young people reporting civil legal problems also facing challenges and great disadvantages.
[bookmark: 120116-0002.htm_para178][bookmark: stpa_311][bookmark: 12011652000089]The cost of legal aid for children is small compared with the total amount spent on legal aid. The cost of fully protecting all children up to the age of 18 from the cuts to legal aid would be £10 million, which is the equivalent to the cost of imprisoning just 71 young offenders. For young people aged 18 to 24, the cost is £40 million, less than half the weekly cost of youth unemployment. The cost of not providing appropriate legal advice is far greater. We know that when young people do not get advice their problems increase. There are well researched links between civil legal problems and crime. Many young people who have been arrested have higher levels of housing problems, debt and benefit problems, all of which are key factors influencing reoffending. Fifty-five per cent of 16 to 24 year-olds arrested were experiencing at least one difficult to solve civil justice problem.
[bookmark: 120116-0002.htm_para179][bookmark: stpa_312][bookmark: 12011652000090]There is substantial evidence of an adverse impact of legal problems on young people's mental and emotional health, with 34 per cent of 18 to 24 year-olds not in employment, education or training reporting stress-related illness as a result, and more than one-third going on to use National Health Service services. Citizens Advice estimates, as we have heard before, that for every £1 saved by the removal of legal aid, the Government will spend £8 dealing with the social, judicial and health issues that will result.
[bookmark: stpa_313][bookmark: 12011652000091]Recent figures from the Ministry of Justice give a breakdown of the types of cases for which children and young people use legal aid to help deal with their problems. The top four legal issues for children and young people are debt, housing and welfare benefits, asylum and immigration. Help with legal representation is most often given for housing, immigration and clinical negligence. Eighty per cent of young people reporting legal problems also face other disadvantages, including sole parenthood, having a mental health issue, being a victim of crime, or exclusion from education, employment and training.
[bookmark: 120116-0003.htm_para1][bookmark: stpa_314][bookmark: 12011652000092]It is disturbing to note that many children and young people in the United Kingdom meet the criteria for vulnerability. Thirty per cent of households headed by a 16 to 24 year-old live in poverty and 36 per cent of people presenting as homeless in the three months January to March 2011 were aged 16 to 24. The latest unemployment figures show that 20.2 per cent of 16 to 24 year-olds are unemployed. In 2010 approximately 225,000 young people aged 16 to 24 lived alone.
[bookmark: 120116-0003.htm_para2][bookmark: stpa_315][bookmark: 12011652000093]These are very serious issues for society. We have to ask why so many young people are in such a vulnerable position. However, for us today the issue is to recognise the needs that these children have and the help that legal aid can give in enabling them to turn their lives around. The Government's proposals will remove from the scope of legal aid most cases concerning education, including disputes about exclusion, school closure issues, bullying cases, disputes about poor educational standards, disputes about grants and loans, and cases about choice of school. Only education cases involving discrimination and special educational needs will qualify for legal aid support but then only for telephone advice.
[bookmark: 120116-0003.htm_para3][bookmark: stpa_316][bookmark: 12011652000094]These plans will leave 29 per cent of children who are currently represented in their educational needs cases without legal representation in court. Pupils with special educational needs are eight times more likely to be excluded permanently or for a fixed period than other children. There is a strong correlation between exclusion from schooling and falling foul of the criminal justice system. Removing legal aid support that enables children to challenge exclusion may have more children turning to crime, which would lead to future youth justice costs for the Government.
[bookmark: 120116-0003.htm_para4][bookmark: stpa_317][bookmark: 12011652000095][bookmark: column_432]I fully appreciate the Government's desire to reduce the UK deficit, but in order for any savings to contribute to this reduction, the reforms must not generate consequential costs or the shunting of costs to other government departments. The Justice Select Committee in another place reported that the magnitude of these knock-on costs had not been estimated. I sincerely hope that, on the basis that these proposed savings of £270 million from the legal aid budget will not achieve the aim of reducing costs, the Minister will consider seriously the effect of proposed savings on the vulnerable children involved and the additional cost to the public purse of implementing the changes unamended.
[bookmark: 120116-0003.htm_spnew0][bookmark: 12011652000272]
Baroness Butler-Sloss: 
[bookmark: 120116-0003.htm_para5][bookmark: stpa_318][bookmark: 12011652000097]….Of course I recognise the need to save money, but equally we must remember the importance of the paramountcy of the welfare of the child in family cases, as set out in Section 1(1) of the Children Act 1989, which is still good law. My amendments are all practical and based on practical and personal experience of how family cases work. In this part of the Bill there is a real danger that the welfare of the child may be downgraded and even overlooked if these amendments and subsequent amendments that affect children are ignored by the Government.
[bookmark: 120116-0003.htm_para6][bookmark: stpa_319][bookmark: 12011652000098]Amendments 33 and 34 show how children are affected by civil and family law proceedings, either indirectly or directly, and recognise that children have separate interests to their parents-it hardly needs to be said that they are obviously far less well equipped to represent themselves and their interests. There is a serious gap that will, from time to time, need to be plugged.
[bookmark: 120116-0003.htm_para7][bookmark: stpa_320][bookmark: 12011652000099][bookmark: 120116-0003.htm_spnew1][bookmark: 12011652000273]
Baroness Howe of Idlicote: 
My Lords, this group of amendments contains tremendous overlap. It is for that reason, among others, that your Lordships will see a number of our names on one another's amendments. I am very happy to follow my noble and learned friend Lady Butler-Sloss, because we could not have a greater expert in what happens in courts. I am sure that we have all taken in everything that she was discussing just now.
[bookmark: 120116-0003.htm_para19][bookmark: stpa_332][bookmark: 12011652000113]I shall concentrate on the amendment that I have tabled, which is to do with young people with disability. As it stands, the Legal Aid, Sentencing and Punishment of Offenders Bill will lead to some 75,000 young people under 25 losing legal aid each year. This amendment would provide particular protection for young disabled people.
[bookmark: 120116-0003.htm_para20][bookmark: stpa_333][bookmark: 12011652000114]Young people with a disability have usually received special protection and additional access to services in recognition of the fact that they may, and probably will, need additional support. The amendment would ensure that they continued to be able to access legal aid up to the age of 24. The definition of disability is that used in the Equality Act 2010, which identifies a person as having a disability if they have a physical or mental impairment and if this impairment is expected to have a substantial and long- term adverse effect on their ability to perform normal day-to-day activities.
[bookmark: 120116-0003.htm_para21][bookmark: stpa_334][bookmark: 12011652000115]Other amendments to the Bill seek to protect access to legal aid for all children aged up to 18, but there is a significant precedent for extending additional protection to young people up to the age of 24 and particularly to young people with disabilities. The Connexions service, which was set up to provide help and advice to young people aged 13 to 19, extended this help to young people up to the age of 24 who had a disability or learning difficulty, encompassing those with a statement of special educational needs, mental health difficulties, autistic spectrum disorders, dyslexia, ADHD and physical, sensory and cognitive impairments.
[bookmark: 120116-0003.htm_para22][bookmark: stpa_335][bookmark: 12011652000116]We also know that disabled young people are more likely to experience legal problems than other young people or older people with disabilities. Data from the Civil and Social Justice Survey showed that 56 per cent of under-25 year-olds with long-term disabilities had experienced problems compared to 35 per cent of all young people. It also found that young disabled people were more likely to experience legal problems than older people with a disability-51 per cent compared with 37 per cent. Disabled young people in general were more likely to experience multiple legal problems, in particular problems relating to housing, debt and welfare benefits.
[bookmark: 120116-0003.htm_para23][bookmark: stpa_336][bookmark: 12011652000117]JustRights, a coalition of more than 30 organisations in the children's, youth and legal advice sector co-ordinated by the Law Centres Federation and Youth Access, has provided me with a case study which shows how legal advice can be vital in helping young disabled people to access their rights.
[bookmark: 120116-0003.htm_para24][bookmark: stpa_337][bookmark: 12011652000118][bookmark: column_436]Chantelle was 18 when she came to the law centre for help. She had been born with cerebral palsy and had great difficulty walking. Her parents had to drive her to college and were worried that they could not afford to buy her a car and that she would be unable to attend university. They had applied for disability living allowance for Chantelle, but had been refused. The law centre helped Chantelle appeal against the refusal, gathering evidence from her school and her hospital specialist and representing her at the benefit tribunal hearing. Chantelle was successful in her appeal and was awarded the low rate of the care component of DLA and the higher rate of the mobility component. She swapped her mobility payment for a Motability car and passed her driving test. Chantelle now has a place at university and will be able to drive herself there each day, making a huge difference to her independence and quality of life, and probably her ability not to be dependant on other forms of public support. We know that advice provided early in cases such as Chantelle's is cost-effective, and saves money in the long run through preventing the costs of problems spiralling.
[bookmark: 120116-0003.htm_para25][bookmark: stpa_338][bookmark: 12011652000119]I support all the amendments in this group. I hope that this particular modest amendment will receive a sympathetic hearing and acceptance by the noble Lord, the Minister, and I hope that he will give equal consideration to the equally important amendments that others are proposing.
[bookmark: st_173][bookmark: 12011652000120][bookmark: 120116-0003.htm_spnew2][bookmark: 12011652000274]
Baroness Massey of Darwen: 
I speak to Amendments 80A, 82A, 82B and 82C. Perhaps I may first say how delighted I am to be speaking after so many passionate speeches about children, children's welfare, and children's rights by so many noble Lords, because children are a touchstone as to how we treat those who need help. My Amendment 82A simply adds to the amendment tabled by the noble Baroness, Lady Howe, and she has spoken to that so I will not deal with it.
[bookmark: 120116-0003.htm_para26][bookmark: stpa_339][bookmark: 12011652000121][bookmark: 120116-0003.htm_para29][bookmark: stpa_342][bookmark: 12011652000124]…..I turn to my Amendments 80A, 80B and 82C. These seek to retain access to legal aid for young people aged up to 24 in social welfare cases. As it stand, the Bill will lead to nearly 26,000 people aged under 25 losing legal aid for social welfare cases each year-for example, over 9,000 for debt and 9,000 welfare benefit cases. The figure for employment cases is almost 2,000, while the 500,000 housing cases cost about £1.5 million.
[bookmark: 120116-0003.htm_para30][bookmark: stpa_343][bookmark: 12011652000125]The coalition has made commitments to support children and young people. For example, the recent Positive for Youth paper states that:
[bookmark: brev_38][bookmark: 12011652000227]"This Government is passionate about creating a society that is positive for youth. Young people matter. They are important to us now, and to our future, and we need them to flourish".
[bookmark: 12011652000208]The MP Dr Julian Huppert supported this by saying that the Liberal Democrat youth policy included a commitment to providing young people with access to specialist support and advice on legal aid and responsibilities.
[bookmark: 120116-0003.htm_para31][bookmark: stpa_344][bookmark: 12011652000126]Young people's alienation from the legal system and, in turn, from mainstream society needs to be addressed. Research, which has been quoted before, has shown that many young people view the legal system as there for their punishment rather than for their protection. Reform of legal aid provides a golden opportunity to create a more modern, client-centred system that does not serve to exclude this important section of society.
[bookmark: 120116-0003.htm_para32][bookmark: stpa_345][bookmark: 12011652000127]Protecting access to social welfare legal aid for all children and young people under the age of 25 would cost just £5.8 million a year. In comparison, the Prince's Trust estimates the weekly cost of youth unemployment at £20 million. Protecting legal aid for young people with disabilities and for care leavers is likely to cost a very modest amount. I wonder if the numbers for these groups have been costed along with the other costs associated with them.
[bookmark: 120116-0003.htm_para33][bookmark: stpa_346][bookmark: 12011652000128]We know that many of the children and young people who seek help with social welfare problems are highly vulnerable and are unlikely to be able to navigate the legal system without help. Recent research shows that 80 per cent of 16 to 24 year-olds with civil justice problems fall into at least one vulnerable group-for example, they may have a disability or mental health problems, or they may have been a victim of crime. Half of the young people seeking advice are not in education, employment or training.
[bookmark: 120116-0003.htm_para34][bookmark: stpa_347][bookmark: 12011652000129]The Government's recently published youth policy, which I quoted earlier, says that disadvantaged and vulnerable young people can be at risk of poor outcomes and need additional and early help to overcome the challenges that they face. Changing the Welfare Reform Bill may mean that more young people with disabilities face social welfare problems. The Bill removes the youth condition for qualification for employment and support allowance, which allowed disabled young people to qualify automatically for the contributory form of benefit. That means that many more disabled young people could potentially face means testing, although of course the House discussed this last week. The Bill also seeks to replace the disability living allowance with the personal independence payment, which will require a face-to-face assessment to qualify. This may lead to young people needing help to understand the new benefit regime.
[bookmark: 120116-0003.htm_para35][bookmark: stpa_348][bookmark: 12011652000130][bookmark: time_35][bookmark: 120116-0003.htm_time2][bookmark: 12011652000258][bookmark: 120116-0003.htm_para36][bookmark: stpa_349][bookmark: 12011652000131]With youth unemployment now over 1 million, this group of young people will be in particular need of support over the next few years and we cannot afford to abandon them. However, advice services for young people are already being cut. Local authorities are trying to spend 38 per cent less this year than last year on Connexions, the national information, advice and guidance service for 13 to 19 year-olds. Research by Youth Access, the national membership organisation for young people's information, advice and counselling, found that 42 per cent of their members faced the risk of closure this year. Advice for children and young people can help stop problems escalating, generating considerable long-term cost savings. A new report by Youth Access on the impact of advice shows that removing legal advice from vulnerable children and young people may save money in the short term but actually cost more in the long term.
Each year, 750,000 young people become mentally and physically ill because of their unresolved social welfare problems. This costs the NHS about £250 million a year. Seven per cent of young people lose their homes. Savings made through denying children and young people civil legal services are likely to be outweighed by costs in the criminal legal aid budget alone, as has been said already.
[bookmark: 120116-0003.htm_para37][bookmark: stpa_350][bookmark: 12011652000132]Disadvantaged young adults are particularly likely to experience social welfare problems and to benefit from advice. They are more likely than the population as a whole to experience welfare problems and to report adverse consequences as a results of their problems, in particular, stress-related illness, violence aimed at them, loss of their home, loss of confidence and physical ill-health. They benefit from receiving services.
[bookmark: 120116-0003.htm_para38][bookmark: stpa_351][bookmark: 12011652000133]It is very short-sighted of the Government not to support young people on these issues. We have seen, and have heard tonight, how intervening early can prevent problems later on. It can also save a great deal of money. Some of the proposals in this Bill are likely to result in problems and more costs in relation to young people, for example, in criminal justice issues later on. It will prove only harmful to young people, and, as I said, the problems will have to be mopped up later on. It is really quite grotesque to risk alienating children and young people and depriving them of their rights, which will improve their lives and engage them in legal systems which they often mistrust. The financial and well-being costs could be severe. I beg the Government and the Minister to think very seriously about what everybody has been saying this evening.
[bookmark: st_174][bookmark: 12011652000134][bookmark: 120116-0003.htm_spnew3][bookmark: 12011652000275]
Lord Ramsbotham: 
My Lords, I shall speak to my Amendment 79B, and also speak in support of the amendments tabled by the noble Baroness, Lady Massey, who has just spoken very fully about them.
[bookmark: 120116-0003.htm_para39][bookmark: stpa_352][bookmark: 12011652000135]I do not want to detain the House any longer than necessary. My Amendment 79B is merely designed to ensure that the needs of children, and the cases where they need access to legal aid, are included in the section of the schedule about inequality, which without the amendment excludes mention of children. I am sure that the August riots last year alerted us all to the unemployment situation of youngsters, which has been referred to by many noble Lords, and also the alarming alienation from society of too many of our young people.
[bookmark: 120116-0003.htm_para40][bookmark: stpa_353][bookmark: 12011652000136]Many times, in this House, in connection with other Bills, I have quoted the fact that the only raw material that every nation has in common is its people, and woe betide it if it does not do everything it can to identify, nurture and develop the talents of all its people. If it does not, it only has itself to blame if it fails. That means particularly that, in the interests of tomorrow, we must identify, nurture and develop the talents of our young people, because they are our tomorrow.
[bookmark: 120116-0003.htm_para41][bookmark: stpa_354][bookmark: 12011652000137]This weekend I shared the joy that I am sure many other Members of this House share, as I was with an 11 year-old grandson. During the weekend, I reflected that it simply is not reasonable to expect children and young people to negotiate an adult legal system without legal advice, assistance or representation. I also reflected that it is very important to understand the impact of brain development on the competence and problem-solving ability of young people, because that part of the brain develops last. Therefore, their ability to make complex decisions that will affect their future, or ensure their best interests, is the last to emerge. If we are being serious about the long-term future, it must be wrong to do anything wilfully that interrupts that whole process. This particularly applies to children's access to the very complex legal situations that have been described so graphically by many noble Lords.
[bookmark: 120116-0003.htm_para42][bookmark: stpa_355][bookmark: 12011652000138][bookmark: column_440]I notice that in October 2010, Sarah Teather, the Minister of State for Children and Families, said that the best interests of the child would be a primary consideration in all government legislation. Many other noble Lords have mentioned this Bill's links to the Welfare Reform Bill, the Health and Social Care Bill and the education Bills. I wonder, and ask the Minister, whether, in the preparation of this clause, there has been full consultation with all the other departments involved about the parts of those Bills that have an impact on children in the light of what the Minister said about the best interests of the child being the primary consideration. As I have listened to what has been said so graphically around the Committee this evening-and I am sure that the Minister has, too-I question whether the measures that the Government are proposing really are in the best interests of the children of this country.
[bookmark: st_175][bookmark: 12011652000139][bookmark: 120116-0003.htm_spnew4][bookmark: 12011652000276]
Lord Alton of Liverpool: 
My Lords, there are 13 amendments in this group. The Committee will be relieved to know that I intend to speak to only one of them. The thing that links all these amendments is what my noble and learned friend Lady Butler-Sloss described earlier as the paramount interests of the child. That is at the heart of what all of us who come to the debate have in mind.
[bookmark: 120116-0003.htm_para43][bookmark: stpa_356][bookmark: 12011652000140]My noble friend Lady O'Loan, in moving Amendment 33, the amendment to which I should like to speak, said that the key issue here was how this legislation and these proceedings would affect the family and the child. I was struck by a letter that appeared in the Times last week, signed by the most reverend Peter Smith, the Archbishop of Southwark. He joined those who have spoken so eloquently in your Lordships' House this evening in stating that the Bill will, in his words,
[bookmark: 12011652000239]"affect thousands of children whose parents are involved in civil cases".
[bookmark: 12011652000141]He went on to warn that,
[bookmark: 12011652000240]"the result is likely to be increased long-term public costs and greater suffering".
[bookmark: 120116-0003.htm_para44][bookmark: stpa_357][bookmark: 12011652000142][bookmark: brev_39][bookmark: 12011652000228][bookmark: 120116-0003.htm_para46][bookmark: stpa_359][bookmark: 12011652000144][bookmark: 120116-0003.htm_para50][bookmark: stpa_363][bookmark: 12011652000148][bookmark: 120116-0003.htm_para51][bookmark: stpa_364][bookmark: 12011652000149]….As highlighted by noble Lords promoting this and the other amendments, there are many areas beyond benefit cases and immigration cases in which children will be hurt by the provisions of this Bill. I commend the report Not Seen and Not Heard, by Sound Off For Justice and Just Rights, which outlines in detail the worrying scope and scale of all this.
[bookmark: 120116-0003.htm_para52][bookmark: stpa_365][bookmark: 12011652000150]It was Churchill who once said that you measure the degree of civilisation of a society by how it treats its weakest members. Surely that is the test that we should apply when considering the ramifications of the provisions of the Bill. I hope that when he replies to these 13 amendments the Minister will give us some assurance that he will go away and consider further some of the arguments that have been advanced.
[bookmark: time_36][bookmark: 120116-0003.htm_time3][bookmark: 12011652000259][bookmark: 120116-0003.htm_spnew5][bookmark: 12011652000277]Baroness Walmsley: My Lords, I will be brief but I have six big guns to call in aid….
[bookmark: 120116-0003.htm_para53][bookmark: stpa_366][bookmark: 12011652000152]…The noble Lord, Lord Ramsbotham, mentioned the comments of my right honourable friend the Minister for Children, Sarah Teather, about the best interests of the child. She was of course talking about the child's rights under the UN Convention on the Rights of the Child. Big gun number one is Article 4 of the UNCRC, which states that the Government must take,
[bookmark: 12011652000242]"all appropriate legislative, administrative and other measures",
[bookmark: 12011652000215]to ensure the realisation of rights protected under the UNCRC, and must also apply,
[bookmark: 12011652000243]"the maximum extent of their available resources",
[bookmark: 12011652000216]to this purpose. This convention right is engaged by the Bill. It is one of the important general measures of the convention.
[bookmark: 120116-0003.htm_para54][bookmark: stpa_367][bookmark: 12011652000153]Big gun number two is Article 6 of the ECHR, which states:
[bookmark: brev_44][bookmark: 12011652000233]"It is central to the concept of a fair trial, in civil as in criminal proceedings, that a litigant is not denied the opportunity to present his or her case effectively before the court ... and that he or she is able to enjoy equality of arms with the opposing side".
[bookmark: 12011652000217]The Children's Commissioner stated the blindingly obvious in her letter of 6 January to the Secretary of State. She said:
[bookmark: brev_45][bookmark: 12011652000234]"Children, by virtue of their age and capacity, will not be able to present their case effectively in the majority of proceedings".
[bookmark: 12011652000218]I share her concern and that of the Joint Committee on Human rights that,
[bookmark: 12011652000244]"the ability of the Director of Legal Aid Casework to grant exceptional funding is insufficient to make rights practically effective due to the need",
[bookmark: 12011652000219]to speed things up. She also stated that,
[bookmark: 12011652000245]"children without legal advice and assistance will encounter difficulties even in accessing a determination by the Director".
[bookmark: 120116-0003.htm_para55][bookmark: stpa_368][bookmark: 12011652000154]Big gun number three is Article 12 of the UN Convention on the Rights of the Child, which provides that states parties,
[bookmark: 12011652000246]"shall assure to the child who is capable of forming his or her own views the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child".
[bookmark: 12011652000220]Article 12 states in particular that the child shall,
[bookmark: 12011652000247]"be provided the opportunity to be heard in any judicial and administrative proceedings affecting the child, either directly, or through a representative or appropriate body".
[bookmark: 120116-0003.htm_para56][bookmark: stpa_369][bookmark: 12011652000155]Big gun number four is the whole of Article 3 about the best interests of the child, which has been quoted by the noble and learned Baroness, Lady Butler-Sloss. It is also enshrined in UK law in the Education Act 1986.
[bookmark: 120116-0003.htm_para57][bookmark: stpa_370][bookmark: 12011652000156]Big guns numbers five and six are the Hague convention and the noble and learned Baroness, Lady Butler-Sloss. As she has already fired her fiery cannonballs at my noble friend, he does not need my bit of buckshot to add to them.
[bookmark: 120116-0003.htm_para58][bookmark: stpa_371][bookmark: 12011652000157]Those are international convention obligations to which we have signed up voluntarily. We now need to step up to the mark and honour them. If we do not, we will be taken to the international court. It is as simple as that.
[bookmark: st_177][bookmark: 12011652000158][bookmark: 120116-0003.htm_spnew6][bookmark: 12011652000278][bookmark: st_178][bookmark: 12011652000159][bookmark: 120116-0003.htm_spnew7][bookmark: 12011652000279]
Baroness Scotland of Asthal: 
My Lords, the Minister has had a powerful display of the House's feeling on these matters. It is of note that not one person has spoken during Committee in support of the Government's position. Perhaps that is not surprising. When we consider issues that refer to children who have not been responsible for poor conduct but have found themselves in difficult and painful positions, the House has always spoken with one voice to protect the child and ensure that their rights are upheld. That is something that all sides of this House have always agreed and acted on in unison. I, for one, am not surprised that we have had powerful speeches from all Benches about the paramount interests of the child and the need to ensure that legal advice and support is 
[bookmark: 120116-0003.htm_para63][bookmark: stpa_376][bookmark: 12011652000164]…The wide spectrum of law that has been spoken about-welfare law, family law and housing law-all interact. Stephen Cobb, chairman of the Family Law Bar Association, put it succinctly when he said that without access to justice-by which he meant effective access-for broken families, wider society would pay a very high price indeed. That is what we have heard echoing right around the Chamber from virtually every single speaker today.
[bookmark: 120116-0003.htm_para64][bookmark: stpa_377][bookmark: 12011652000165][bookmark: 120116-0003.htm_para65][bookmark: stpa_378][bookmark: 12011652000166]…For all the reasons that have been given powerfully by every single speaker, I seriously ask the noble Lord to think again. I respectfully suggest that the Government's approach to this issue lacks foresight. It lacks full consideration of the consequences of the Bill for families for whom legal funding is not available, legal advice is not affordable and mediation is unlikely to be suitable. 
…I invite [the Minister] to take away from this debate the strong expression made by every single speaker that what this Government are proposing is unjust, wrong, and should no longer continue. The noble Lord may think that he will get rejoicing not only in the ranks by further waving the white handkerchief. If that wave is to say he concedes, I can tell him that there will be much rejoicing in heaven.
[bookmark: time_37][bookmark: 120116-0003.htm_time4][bookmark: 12011652000260][bookmark: st_179][bookmark: 12011652000168][bookmark: 120116-0003.htm_spnew8][bookmark: 12011652000280]
RESPONSE FROM THE MINISTER
Lord McNally: 
[bookmark: st_181][bookmark: 12011652000170][bookmark: 120116-0003.htm_spnew10][bookmark: 12011652000282]…Of course, having listened to a debate dominated by what I acknowledge is a great deal of expertise and experience in this area, I will go away to ponder and think about what has been said, and discuss it with my right honourable friend the Lord Chancellor. At this time of night, like the noble Baroness I think it is better if I put on the record our approach and we can then resume on Wednesday.
[bookmark: 120116-0003.htm_para67][bookmark: stpa_380][bookmark: 12011652000171]Amendments 33, 34, 39, 40, 41, 51, 52, 79B, 80, 80A, 82A, 82B and 82C all concern legal aid for children and young people, or people with dependent children. Others refer to the use of mediation in family cases. While-as I have said-I acknowledge the expertise and experience on display today, and while I understand what motivates these amendments, I ask the House in turn to acknowledge the economic realities behind the difficult decisions that we have been forced to take.
[bookmark: 120116-0003.htm_para68][bookmark: stpa_381][bookmark: 12011652000172]As the House is well aware, the Government's approach has been to look at every area of law where legal aid is provided, and to consider whether it should continue, and in what form. In developing our proposals, we have considered carefully a number of factors, including: the importance and complexity of the issue; the litigant's ability to present their own case; the availability of alternative sources of funding; and the availability of other routes to resolution. We have used these factors to prioritise funding so that civil legal services will be available in the highest priority cases; for example, where people's life or liberty is at stake, where they are at risk of serious physical harm or immediate loss of their home, or for domestic violence remedies, or where children may be taken into care.
[bookmark: 120116-0003.htm_para69][bookmark: stpa_382][bookmark: 12011652000173][bookmark: column_447]A number of noble Lords have drawn inferences that this is a cruel and uncaring Government; as the noble Lord, Lord Alton, said, a government for the sharp elbowed. Let me just put on record at this stage and remind noble Lords that even after our reforms are in place we will still be spending £120 million of funding per year for private family law, including domestic violence; an extra £10 million per year on mediation; £50 million on categories of social welfare law; £6 million on clinical negligence; and £2 million on education. That is why I sometimes bridle at suggestions that we are destroying the legal aid system. We are trying to manage an overall cut in legal aid that will still leave us with-as I have said before-one of the most generous legal aid systems in the world.
[bookmark: 120116-0003.htm_para70][bookmark: stpa_383][bookmark: 12011652000174]Amendment 33 applies to all civil and family proceedings, and seeks to bring into scope civil legal services for many areas of law that are excluded where the individual has a child who is dependent on them. The intention appears to be that this group of people should receive civil legal services because of the potential impact on their children of the withdrawal of legal aid. The amendment would retain funding across the board for people with dependent children, without regard to the relative priority and alternative methods of resolving disputes, and would lose the bulk of the £170 million of annual savings, as most family law cases involve a respondent or applicant who has dependent children. It would also significantly impact on the £110 million saving in other areas of civil law. We have not sought simply to retain legal aid for any case where the individual has a child. Doing so would mean expending limited funds on a range of cases: some important, some not as important and some where alternative ways of resolving the dispute would be preferable. Therefore, I hope that noble Lords will not press the amendment.
[bookmark: 120116-0003.htm_para71][bookmark: stpa_384][bookmark: 12011652000175]Amendment 79B would bring all civil non-family matters within scope for children, with the exception of work relating to breach of a statutory duty, the making of wills, trust law and business cases. Amendment 82C seeks to bring into scope civil legal services covering welfare benefits, debt, housing and employment for those aged 24 or under or who are represented by a legal guardian. Amendment 82B seeks to bring into scope civil legal services in relation to advice and proceedings where the person is a care leaver under the age of 21 in wide-ranging civil and family areas specified in the amendment. Amendment 79B would mean that nearly all civil cases would be brought into scope if the applicant were a child. It is worth making it absolutely clear that in civil cases, claims brought in the name of a child are usually conducted by their parents acting as the child's litigation friend rather than by the child themselves. This accords with the normal rules of civil litigation. The civil justice system as a whole does not generally require children to act on their own behalf.
[bookmark: 120116-0003.htm_para72][bookmark: stpa_385][bookmark: 12011652000176]I turn now to the rest of the amendments in the group. Providing blanket funding for all cases where the child or young person is the applicant would be costly, unnecessary and might create perverse incentives for parents to attempt to bring civil litigation in their children's name purely to secure funding in otherwise out-of-scope areas of law. The Government recognise the importance of funding in a range of cases where children's interests are paramount. This is reflected in the decisions that we have reached. As a result we have protected funding in areas that specifically involve children. We have retained legal aid for child protection cases, civil cases concerning the abuse of a child, and for cases concerning special educational needs assistance. We have also made special provision so that legal aid will be available for children who are made parties to private family proceedings.
[bookmark: stpa_386][bookmark: 12011652000177]There will also be an exceptional funding scheme that will ensure the protection of an individual's rights to legal aid under the European Convention on Human Rights, as well as those rights to legal aid that are directly enforceable under European Union law. Each case will be decided on its own facts, but in cases where Article 6 of the European Convention on Human Rights is engaged, the ability of the client to present their own case, the complexity of the issues and the importance of the issues at stake will be relevant factors when a decision is taken on whether to grant exceptional funding. Therefore, where a child brings an action without a litigation friend, this will be an important factor in deciding whether they have the ability to present their case.
[bookmark: 120116-0003.htm_para74][bookmark: stpa_387][bookmark: 12011652000178]Amendments 80 and 80A seek to bring into scope civil legal services for any person who is under 24 and has a disability. They include but do not limit themselves to particular areas of scope that are excluded. Amendment 82A seeks to bring into scope civil legal services in relation to advice and proceedings for any person who is 24 or under and has a disability or lacks mental capacity. We have considered the point that the amendment makes about legal aid for those with disabilities. The equality impact assessment published alongside the Government's response to consultation sets out our analysis of the potential effects that the reforms may have on people sharing protected characteristics in accordance with the public sector equality duty set out in the Equality Act 2010. We have acted consistently with that duty, one requirement of which is to have due regard to the impact on groups of different ages and those with different needs, such as disabilities. While we have identified the potential for the reforms to have greater impacts on some groups, we believe that those impacts are proportionate and justified by the need to meet our objectives, including the pressing need to make savings from legal aid.
[bookmark: st_182][bookmark: 12011652000179][bookmark: 120116-0003.htm_spnew11][bookmark: 12011652000283]Lord Howarth of Newport: 
As this issue came up in an earlier debate, will the Minister explain to the Committee how it is that his policies that he acknowledges will have an impact on disabled people are not discriminatory and therefore legally offensive?
[bookmark: st_183][bookmark: 12011652000180][bookmark: 120116-0003.htm_spnew12][bookmark: 12011652000284]Lord McNally: 
They are not legally offensive. We have been honest right from the first day I answered questions. I go back again to this, which is something that the noble Lord in his many, many interventions never acknowledges. If you are making cuts in such an area that is directed at the poorer sections of society, of course, you will affect the poorer sections of society. But what will also affect the poorer sections of society is if you lose control of the economy and are forced to bring in further draconian cuts over which you have no control. We will return, as we have done, through six or seven parallel debates with the same briefings and research from the same organisations. We have a fundamental difference of opinion on how to tackle these problems. I am not even sure that the noble Lord is quite on message at least with the latest pronouncements from his Front Bench in the other place about what we are facing in these matters. I suspect that we will have further discussions on this.
[bookmark: stpa_388][bookmark: 12011652000181]The Bill contains important safeguards for children and adults who lack capacity and who require treatment for mental health issues. Paragraph 5 of Part 1 of Schedule 1 provides that legal aid may be made available for cases arising under the Mental Health Act 1983 and the Mental Capacity Act 2005, including cases concerning medical treatment of patients or those who lack capacity. Furthermore, paragraphs 9 and 15 of Part 3 of Schedule 1 provide for legal aid for advocacy for mental health cases before the mental health tribunal. Paragraph 4 provides for advocacy before the Court of Protection where there is to be an oral hearing and the case will determine the vital interests of the individual: medical treatment, including psychological treatment; life; liberty; physical safety; the capacity to marry or enter into civil partnerships; the capacity to enter into sexual relations; or the right to family life. Paragraphs 1 and 2 of Part 3 of Schedule 1 provide legal aid for advocacy for an onward appeal to the Court of Appeal or Supreme Court on a mental health or capacity issue that is within scope.
[bookmark: 120116-0003.htm_para76][bookmark: stpa_389][bookmark: 12011652000182]As I have already mentioned, there will also be an exceptional funding scheme that will ensure the protection of an individual's right to legal aid under the European Convention on Human Rights as well as those rights to legal aid that are directly enforceable under European Union law.
[bookmark: 120116-0003.htm_para77][bookmark: stpa_390][bookmark: 12011652000183]Amendment 34 applies to all civil and family proceedings. It seeks to bring into scope civil legal services for many areas of law that are excluded for any child party or child represented by legal guardian. I will address the amendment on the basis that the term "legal guardian" means the child's guardian of the type appointed by CAFCASS. We are already retaining legal aid for child parties in family proceedings which we have prioritised. This part of the amendment is therefore unnecessary. Otherwise the amendment retains funding across the board for children in all civil disputes without regard to their relative priority or alternative methods of resolving them.
[bookmark: 120116-0003.htm_para78][bookmark: stpa_391][bookmark: 12011652000184][bookmark: time_38][bookmark: 120116-0003.htm_time5][bookmark: 12011652000261][bookmark: 120116-0003.htm_para79][bookmark: stpa_392][bookmark: 12011652000185]As I said, the Government recognise the importance of funding in a range of cases where children's interests are paramount. That is reflected in the final decisions we have reached. As a result, we have protected funding in areas that specifically involve children. We have also made special provision so that legal aid is available for children who are made parties to private family proceedings.
[bookmark: 120116-0003.htm_para88][bookmark: stpa_401][bookmark: 12011652000198]…I am not waving a white handkerchief and making specific concessions, but I take the point made by the noble and learned Baroness in closing that this has been an array of experience and expertise that we would do well to consider, and this we will do before we bring these matters back on Report. I ask the noble Baroness, Lady O'Loan, who started this debate, whether she will now withdraw her amendment.
[bookmark: st_188][bookmark: 12011652000199][bookmark: 120116-0003.htm_spnew17][bookmark: 12011652000289]
Baroness O'Loan: 
I thank the Minister for his comments, and I am glad to hear that he will reflect further upon this very wide-ranging debate, in which the consequences of the proposed legislation have been so well articulated on all sides of the House. I am not persuaded by what the Minister has said-that it is right, necessary or proportionate that there should be a whole-scale removal of the availability of legal aid to families with dependent children, when there is such a huge range of issues of vital importance, such as basic family income.
[bookmark: 120116-0003.htm_para89][bookmark: stpa_402][bookmark: 12011652000200]The Government suggest that we may save £270 million, but we know already that those figures are very questionable. Careful analysis suggests that the consequences of this part of the Bill will be a much greater involvement of social services, housing authorities, welfare services, the criminal justice system, education services, and, I fear, ultimately the health service.
[bookmark: 120116-0003.htm_para90][bookmark: stpa_403][bookmark: 12011652000201]The Minister has not persuaded me that the drafters of this Bill have had sufficient regard to the needs of the child and of the family to which the child belongs. We may need to return to the matter on Report. For the present, I beg leave to withdraw.
[bookmark: 12011652000293]
